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PETITION TO COMPEL ARBITRATION 

SHANNON LISS-RIORDAN (SBN 310719)  

(sliss@llrlaw.com)       
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(tfowler@llrlaw.com)   
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Telephone:  (617) 994-5800    

Facsimile:  (617) 994-5801    

 

Attorneys for Plaintiff Fabien Ho Ching Ma, 

on behalf of himself and all others similarly situated 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

 

 

FABIEN HO CHING MA, on behalf of himself 

and all others similarly situated,  

 

                Petitioner,  

                       v. 

TWITTER, INC., AND X CORP., 

 

                 Respondents. 

 

 

 

Case No. 3:23-cv-3301 

 

 

 

PETITION TO COMPEL ARBITRATION 

 

1. FEDERAL ARBITRATION ACT,  

9 U.S.C. § 4 
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PETITION TO COMPEL ARBITRATION 

 

Petitioner files this Petition for an Order compelling Respondents Twitter, Inc. and X 

Corp. (collectively, “Twitter”) to arbitration as follows: 

NATURE OF THE PETITION 

1. Petitioner Fabien Ho Ching Ma, on his own behalf and on behalf of other 

similarly situated former Twitter employees with whom Twitter has refused to engage in 

arbitration — despite having compelled employees to arbitrate their claims — files this Petition 

to Compel Arbitration against Twitter, pursuant to the terms of the arbitration agreements signed 

by the parties. 

2. Since Elon Musk’s acquisition of Twitter in October 2022, the company has been 

accused of a variety of unlawful acts, including failing to pay laid off employees promised 

severance payments, discriminating against employees on the basis of sex, race, age, and 

disability, failing to pay promised bonuses, violating the WARN Act and FMLA, and other 

violations.  Approximately 2,000 of Twitter’s former employees have attempted to pursue 

arbitration claims against the company, following Twitter’s successfully moving to compel 

arbitration in several federal class action cases in court against it. 

3. Petitioner and these thousands of other former Twitter employees signed nearly 

identical arbitration agreements that state that they are applicable to any disputes arising from or 

related to their employment with Twitter or separation of their employment.  See Exhibit A 

(Petitioner’s arbitration agreement). 

4. The majority of these agreements provide that the parties agree to bring any 

claims in arbitration before Judicial Arbitration and Mediation Services (“JAMS”), an arbitration 

service provider, pursuant to the then-current JAMS Rules. 

5. JAMS Rules include a provision stating that, whenever parties have provided for 

arbitration by JAMS, the parties shall be deemed to have incorporated JAMS Rules as a part of 

their arbitration agreement. The Rules further provide that any other agreements the parties may 

make with respect to procedures for employment-related arbitrations must comport with the 
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JAMS Policy on Employment Arbitration Minimum Standards of Procedural Fairness (“JAMS 

Minimum Standards”).  See Exhibit B. 

6. Pursuant to the Minimum Standards, an employee who brings an arbitration case 

to JAMS must pay an initial relatively nominal filing fee (similar to the fee that would be 

required for a court). However, all other arbitration fees, including fees to pay the arbitrator, 

must be borne by the employer.  See Exhibit B, at 4 (Standard No. 6). 

7. Following Twitter’s moving to compel arbitration in several class action lawsuits 

brought against it in court, Petitioner and approximately two thousand other former employees, 

in accordance with their arbitration agreements, filed arbitration demands against Twitter with 

JAMS.  In each of these cases, JAMS has notified the parties that it has determined the Minimum 

Standards for employment disputes apply.  Twitter agreed to their application by including 

JAMS in its arbitration agreements, not objecting timely to the designation (see infra at 6 n.2), 

and (as explained in JAMS Minimum Standards letter) by proceeding in the arbitration process.   

8. Pursuant to JAMS procedures, a number of these arbitrations began 

administration, a number of arbitrators were appointed, and hearing dates and other dates began 

to be scheduled.  

9. Petitioner Fabien Ho Ching Ma filed his arbitration demand on January 11, 2023.  

See Exhibit C.  An arbitrator was appointed to his case, and a final hearing was scheduled for 

December 2023.   

10. However, on June 2, 2023, after approximately 2,000 individual arbitrations had 

been filed against it, Twitter reversed course.  Despite knowing that JAMS rules require 

employers to pay the full arbitrator fees in employment cases under the Minimum Standards, 

Twitter submitted a letter to JAMS’ General Counsel, Sheri Eisner, requesting that all arbitration 

fees be split equally among the parties (in all states other than California and a few other states, 

including Nevada and Oregon).  Counsel for claimants quickly objected. 
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PETITION TO COMPEL ARBITRATION 

 

11. On June 21, 2023, JAMS replied to Twitter’s letter, reaffirming that the Minimum 

Standards were applicable and stating that JAMS would decline to administer arbitrations in 

which the employer did not agree to abide by the Minimum Standards. See Exhibit D. 

12. On June 28, 2023, Twitter sent another letter to JAMS informing it that Twitter 

would refuse to proceed with arbitrations in most states outside California.  It attached a list of 

891 arbitrations in which it was refusing to proceed, including Petitioner’s.  See Exhibit E. 

13. On June 30, 2023, JAMS informed the parties that it would decline to arbitrate 

any disputes in which Twitter refused to pay its required fees and claimants did not waive 

application of the Minimum Standards.  Shortly thereafter, JAMS notified the parties that 

scheduled conferences and hearings in these matters would be cancelled. 

14. Petitioner has filed this Petition on behalf of himself and the other similarly 

situated employees who have brought arbitration claims against Twitter seeking to compel 

Twitter to arbitrate their cases, pursuant to the terms of the arbitration agreement that Twitter 

drafted and signed, which included JAMS Rules and thereby incorporated the Minimum 

Standards for employment cases, requiring the employer to bear the full arbitrator fees. 

 

PARTIES 

15. Petitioner Fabien Ho Ching Ma is an adult resident of Brooklyn, New York, who 

has filed a demand for arbitration with JAMS against Twitter challenging its unlawful actions 

following Elon Musk’s acquisition of the company. 

16. Petitioner Ma brings this Petition to Compel Arbitration as a Rule 23 class action 

on behalf of all former Twitter employees throughout the United States who have filed demands 

for arbitration against Twitter with JAMS, and whose arbitrations JAMS has determined are 

subject to the Minimum Standards, but for whom Twitter has refused to abide by the Minimum 

Standards and pay the arbitration fees in full. 

17. Respondent Twitter, Inc. is a Delaware corporation headquartered in San 

Francisco, California. 
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18. Respondent X Corp. is a Nevada corporation headquartered in San Francisco, 

California. 

19. In or about March 2023, Twitter, Inc. merged with X Corp., and as a result 

Twitter, Inc. and X Corp. are a single entity. X Corp. has successor liability for the unlawful acts 

of Twitter, Inc. Twitter, Inc. and X Corp. are referred to herein as “Twitter”. 

 

JURISDICTION AND VENUE 

20. This Court has jurisdiction over this action pursuant to 9 U.S.C. § 4 and 28 U.S.C. 

§ 1332 because the underlying matters in controversy collectively exceed the sum or value of 

$5,000,000, exclusive of interest and costs, and the vast majority of, if not all, members of the 

Petitioner class reside in a different state from Respondents.  

21. This Court has personal jurisdiction over Twitter, Inc. and X Corp. because both 

entities have their headquarters and principal places of business in California. 

22. Venue is proper in this district (San Francisco Division) pursuant to 9 U.S.C. § 4 

and 28 U.S.C. § 1391(b) because both Twitter, Inc. and X Corp. are headquartered and conduct 

business in San Francisco County, and many of the acts and omissions complained of occurred in 

San Francisco County. 

 

BACKGROUND 

23. Twitter is a social media company that used to employ thousands of people across 

the United States. 

24.  In April 2022, it was announced that multi-billionaire Elon Musk would be 

purchasing the company. Since his purchase, the company has laid off, terminated, or 

constructively discharged a very substantial portion (75% or more) of its employees. 

25. These employees have made various claims against the company concerning their 

separations from Twitter, including claims related to unpaid severance payments, discrimination, 

and other legal obligations that Twitter has refused to comply with. 
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26. Petitioner and the majority of those similarly situated signed substantially 

identical arbitration agreements with Twitter that require their claims to be pursued in arbitration 

proceedings conducted by JAMS.  See Exhibit A. 

27. When class action lawsuits were filed against Twitter in court, Twitter regularly 

moved to compel arbitration, and it succeeded (with respect to employees who were bound by an 

arbitration clause).  See Borodaenko v. Twitter, Inc., 2023 WL 3294581 (N.D. Cal. May 5, 

2023); Rodriguez v. Twitter, Inc., 2023 WL 3168321 (N.D. Cal. May 1, 2023); Cornet v. Twitter, 

Inc., 2023 WL 187498 (N.D. Cal. Jan. 13, 2023); see also Gadala v. Twitter, Inc., No. 3:23-cv-

01595-JSC (N.D. Cal. May 15, 2023)1; Adler v. Twitter, Inc., No. 3:23-CV-01788 (N.D. Cal. 

May 12, 2023) (Dkt. 14) (Twitter’s motion to compel arbitration, which was withdrawn because 

plaintiff opted out of arbitration).  

28. These arbitration agreements provide: “Employee and the Company agree to 

bring any claim in arbitration before Judicial Arbitration and Mediation Services (‘JAMS’), 

pursuant to the then-current JAMS Rules….” Exhibit A at 2, § 5. 

29. JAMS Rules provide: “(a) The JAMS Employment Arbitration Rules and 

Procedures (‘Rules’) govern binding Arbitrations of disputes or claims that are administered by 

JAMS and in which the Parties agree to use these Rules or, in the absence of such agreement, the 

disputes or claims are employment-related, unless other Rules are prescribed. (b) The Parties 

shall be deemed to have made these Rules a part of their Arbitration Agreement (‘Agreement’) 

whenever they have provided for Arbitration by JAMS under its Employment Rules or for 

Arbitration by JAMS without specifying any particular JAMS Rules and the disputes or claims 

meet the criteria of the first paragraph of this Rule.”  

 
1  In its Order regarding arbitration, the court in Gadala stated: “Plaintiff [a Florida 

resident] shall only be required to pay the JAMS arbitration filing fee up to the amount she 

would pay to initiate an action in this Court; Defendants shall be required to pay all other costs of 

arbitration.”  No. 3:23-cv-01595-JSC (Dkt. 18). 
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30. JAMS Rules further provide: “The Parties may agree on any procedures not 

specified herein or in lieu of these Rules that are consistent with the applicable law and JAMS 

policies (including, without limitation, the JAMS Policy on Employment Arbitration Minimum 

Standards of Procedural Fairness and Rules 15(i), 30 and 31).”  

31. The JAMS Policy on Employment Arbitration Minimum Standards of Procedural 

Fairness provides: “The only fee that an employee may be required to pay is JAMS’ initial Case 

Management Fee. All other costs must be borne by the company, including any additional JAMS 

Case Management Fee and all professional fees for the arbitrator’s services.” Exhibit B, at 4 

(Standard No. 6). 

32. Petitioner and those similarly situated have filed with JAMS demands for 

arbitration against Twitter.  See, e.g., Exhibit C. 

33. Since late in 2022, when arbitration demands began being filed, arbitrations have 

proceeded, arbitrators have been appointed, and arbitration conferences and hearings have been 

scheduled. 

34. As described above, Twitter has recently informed JAMS, Petitioner, and others 

similarly situated, through counsel, that it will not proceed in JAMS with arbitration under the 

Minimum Standards for arbitrations outside California and several other states because Twitter 

refuses to pay the full arbitration fees for these cases.2  See Exhibit E. 

35. On June 30, 2023, following Twitter’s notice of its refusal to pay these fees, 

JAMS notified the parties that: “JAMS will close its file as JAMS will not proceed with cases 

that we have determined fall under our Employment Minimum Standards if Respondent will not 

abide by those standards.”  

 
2  In addition to being incorrect in its objection to these Minimum Standards, Twitter’s 

objection was too late.  JAMS’ rules provide that “If Respondent disagrees with the assertion of 

Claimant regarding whether this IS or IS NOT a CONSUMER ARBITRATION [which includes 

employment disputes], Respondent should communicate this objection in writing to the JAMS 

case manager and Claimant within seven (7) calendar days of service of the Demand for 

Arbitration”.  Exhibit C, at 5.  
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36. Under the arbitration agreement that Twitter drafted and the parties signed, the 

parties are required to abide by JAMS Rules, which in turn require application of the Minimum 

Standards.  Moreover, while JAMS Rules permit the parties to agree to other rules, JAMS policy 

requires application of the Minimum Standards.  JAMS has stated that it will refuse to proceed 

with administering arbitrations for which Twitter does not agree to comply with the Minimum 

Standards (unless Claimants agree to waive those standards, which Petitioner and others 

similarly situated have not agreed to waive).   

37. By refusing to abide by the JAMS Minimum Standards and pay the full arbitrator 

fees as required by those standards (which Twitter was or should have been aware of when 

entering into these arbitration agreements and moving to compel employees’ claims to 

arbitration), Twitter has interfered with Petitioner and other employees’ right to arbitrate their 

claims at JAMS, as required by their agreements.   

38. As a result, Petitioner and those similarly situated are aggrieved by Twitter’s 

failure, neglect, and refusal to arbitrate under its own written agreement, which requires 

Twitter’s compliance with the JAMS Minimum Standards. 

39. Accordingly, this Court should compel Twitter to arbitrate under 9 U.S.C. § 4.   

 

PRAYER FOR RELIEF 

 WHEREFORE, Petitioner, on his own behalf and on behalf of those similarly 

situated, respectfully requests that this Court: 

1. Enter an Order requiring that Twitter arbitrate the claims of Petitioner and those 

similarly situated pursuant to the terms of their arbitration agreements, including by complying 

with JAMS Minimum Standards and paying the arbitration fees and costs JAMS determines are 

necessary to empanel arbitrators and proceed with arbitrations.  

2. Award any additional relief to which Petitioner and those similarly situated are 

entitled. 
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Respectfully submitted, 

 

FABIEN HO CHING MA, on behalf of himself and 

all others similarly situated,  

By his attorneys, 

 

      /s/ Shannon Liss-Riordan   

      Shannon Liss-Riordan, SBN 310719 

Thomas Fowler (pro hac vice forthcoming) 
Bradley Manewith (pro hac vice forthcoming) 
LICHTEN & LISS-RIORDAN, P.C. 
729 Boylston Street, Suite 2000 
Boston, MA 02116 
(617) 994-5800 
Email:  sliss@llrlaw.com; tfowler@llrlaw.com; 
bmanewith@llrlaw.com  
 

Dated:  July 3, 2023  
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JAMS Policy on 
Employment Arbitration
Minimum Standards of 
Procedural Fairness

Effective July 15, 2009
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2 JAMS EMPLOYMENT MINIMUM STANDARDS  |  JULY 15, 2009

JAMS POLICY ON 
EMPLOYMENT ARBITRATION
MINIMUM STANDARDS OF 
PROCEDURAL FAIRNESS

This document presents the principles and policies of JAMS 
on the use of arbitration for resolving employment-related 
disputes. These policies include the Minimum Standards 
of Procedural Fairness, which apply to arbitrations based 
on pre-dispute agreements that are required as a condition 
of employment. JAMS will administer mandatory arbitra-
tions in employment cases only if the arbitration provision 
complies with JAMS Minimum Standards.

JAMS continues to urge employers and employees to use, 
at the earliest point possible, mediation and other ADR pro-
cesses that encourage consensual resolution of disputes in 
a fair, affordable and efficient manner.  We also recommend 
that employers consult with counsel when considering, 
drafting or implementing pre-dispute arbitration clauses 
that relate to statutory employment claims.

A. Preference for Mediation  
 and Voluntary Arbitration
JAMS encourages the use of mediation and of voluntary 
arbitration that is not a condition of initial or continued 
employment. JAMS does not take a position on the enforce-
ability of condition-of-employment arbitration clauses, 
but it monitors developments in courts, legislatures and 
regulatory agencies concerning the enforceability of the 
clauses. If courts rule definitively that such clauses are 
unenforceable, or if laws or regulations proscribe their use, 
JAMS will comply with the rulings or laws in the applicable 
cases or jurisdictions. Absent such proscriptions, JAMS 
accepts arbitration assignments based on condition-of-
employment clauses (provided the Minimum Standards 
are met) but does not encourage the use of such clauses. 

B. Minimum Standards  
 of Procedural Fairness
If an arbitration is based on a clause or agreement that is 
required as a condition of employment, JAMS will accept 
the assignment only if the proceeding complies with the 
Minimum Standards of Procedural Fairness for Employ-
ment Arbitration.
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3 JAMS EMPLOYMENT MINIMUM STANDARDS  |  JULY 15, 2009

Standard No. 1:
All Remedies Available
All remedies that would be available under the applicable 
law in a court proceeding, including attorneys fees and 
exemplary damages, as well as statutes of limitations, 
must remain available in the arbitration. Post-arbitration 
remedies, if any, must remain available to an employee.

Comment: This standard does not make any change in 
the remedies available. Its purpose is to ensure that the 
remedies available in arbitrations and court proceedings 
are the same. JAMS does not object if an employer chooses 
to limit its own post-arbitration remedies.  

Standard No. 2: Arbitrator Neutrality
The arbitrator(s) must be neutral, and an employee 
must have the right to participate in the selection of the 
arbitrator(s).

Standard No. 3:
Representation by Counsel
The agreement or clause must provide that an employee 
has the right to be represented by counsel. Nothing in the 
clause or procedures may discourage the use of counsel.

Standard No. 4: Access to 
Information/Discovery
The procedures must provide for an exchange of core in-
formation prior to the arbitration.

Comment: Generally, this discovery should include at least 
(a) exchange of relevant documents, (b) identification of 
witnesses and (c) one deposition for each side, i.e., of the 
employee and of a supervisor or other decision-maker of 
the employer. Other discovery should be available at the 
arbitrator’s discretion.

Standard No. 5:
Presentation of Evidence
At the arbitration hearing, both the employee and the 
employer must have the right to (a) present proof, through 
testimony and documentary evidence, and (b) cross-
examine witnesses.
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4 JAMS EMPLOYMENT MINIMUM STANDARDS  |  JULY 15, 2009

Standard No. 6: Costs and
Location Must Not Preclude
Access to Arbitration
An employee’s access to arbitration must not be precluded 
by the employee’s inability to pay any costs or by the loca-
tion of the arbitration. The only fee that an employee may 
be required to pay is the initial JAMS Case Management 
Fee. All other costs must be borne by the company, includ-
ing any additional JAMS Case Management Fees and all 
professional fees for the arbitrator’s services. In California, 
the arbitration provision may not require an employee who 
does not prevail to pay the fees and costs incurred by the 
opposing party.

Comment: JAMS does not preclude an employee from con-
tributing to administrative and arbitrator fees and expenses.

Standard No. 7: Mutuality
JAMS will not administer arbitrations pursuant to clauses 
that lack mutuality. Both the employer and the employee 
must have the same obligation (either to arbitrate or go to 
court) with respect to the same kinds of claims.

Standard No. 8: Written Awards
An arbitration award will consist of a written statement 
signed by the Arbitrator regarding the disposition of each 
claim and the relief, if any, awarded as to each claim. The 
Arbitrator will also provide a concise written statement of 
the reasons for the Award, stating the essential findings 
and conclusions on which the award is based.

*   *   *

If JAMS becomes aware that an arbitration clause or proce-
dure does not comply with the Minimum Standards, it will 
notify the employer of the Minimum Standards and inform 
the employer that the arbitration demand will not be ac-
cepted unless there is full compliance with those standards. 
In assessing whether the standards are met and whether 
to accept the arbitration assignment, JAMS, as the ADR 
provider, will limit its inquiry to a facial review of the clause 
or procedure. If a factual inquiry is required, for example, 
to determine compliance with Minimum Standards, it must 
be conducted by an arbitrator or court.
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5 JAMS EMPLOYMENT MINIMUM STANDARDS  |  JULY 15, 2009

C. Questions about Enforcement
 and Arbitrability
If a party contests the enforceability of a pre-dispute arbitra-
tion agreement that was required as a condition of employ-
ment, and if compliance with the Minimum Standards is in 
question, JAMS will, if given notice of the dispute, defer 
administering the arbitration for a reasonable period of time 
to allow the contesting party to seek a judicial ruling on the 
issue. JAMS will comply with that judicial determination. If 
there is no judicial determination within a reasonable period 
of time, JAMS will resolve questions of arbitrability under 
the applicable JAMS Arbitration Rules and Procedures for 
Employment Disputes.

D. Other
Parties to an employment arbitration may choose to fol-
low the Arbitration Rules and Procedures for Employment 
Disputes that were developed by JAMS. These Rules 
andProcedures exceed the Minimum Standards by provid-
ing further procedural protections, including additional 
discovery and an optional appeal process, to all parties in 
an employment arbitration.

JAMS is committed to ensuring that all staff who work on 
employment-related dispute resolution issues are aware 
of these principles and policies. Internal controls are used 
to ensure knowledge and compliance by the staff, and to 
ensure that the company’s marketing activities in the em-
ployment area do not give rise to any actual or perceived 
conflict of interest on the part of JAMS or its neutrals.

Note: These Minimum Standards do not apply if the 
agreement to arbitrate was individually negotiated by the 
employee and employer, or if the employee was represented 
or advised by counsel during the negotiations.
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Once completed, please submit to your local JAMS Resolution Center. 
Resolution Center locations can be found on the JAMS website at: http://www.jamsadr.com/locations/.

Instructions for Submittal of Arbitration to JAMS
Demand for Arbitration Form

INSTRUCTIONS
Please submit this form to your local JAMS Resolution Center. Once the below items 
are received, a JAMS professional will contact all parties to commence and coordinate 
the arbitration process, including the appointment of an arbitrator and scheduling a 
hearing date. 

Page 1 of 7JAMS Demand for Arbitration Form

www.jamsadr.com

1-800-352-JAMS

If you wish to proceed with an arbitration by executing and serving a Demand for Arbitration on the appropriate 
party, please submit the following items to JAMS with the requested number of copies:

Demand for Arbitration (2 copies)

Proof of service of the Demand on the appropriate party (2 copies)

Entire contract containing the arbitration clause (2 copies)
• To the extent there are any court orders or stipulations relevant to this arbitration demand, e.g. an order com-

pelling arbitration, please also include two copies.

•

• A refund of $600 will be issued if the matter is withdrawn within five days of filing. After five days, the filing
fee is non-refundable.
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TO RESPONDENT (PARTY ON WHOM DEMAND FOR ARBITRATION IS MADE)

RESPONDENT
NAME

EMAILFAXPHONE

ZIPSTATECITY

ADDRESS

REPRESENTATIVE/ATTORNEY

EMAILFAXPHONE

ZIPSTATECITY

ADDRESS

RESPONDENT’S REPRESENTATIVE OR ATTORNEY (IF KNOWN)

Add more respondents on page 6.

FROM CLAIMANT
CLAIMANT
NAME

EMAILFAXPHONE

ZIPSTATECITY

ADDRESS

REPRESENTATIVE/ATTORNEY

EMAILFAXPHONE

ZIPSTATECITY

ADDRESS

CLAIMANT’S REPRESENTATIVE OR ATTORNEY (IF KNOWN)

Add more claimants on page 7.

FIRM/
COMPANY

FIRM/
COMPANY

Demand for Arbitration Form (continued)

Page 2 of 7JAMS Demand for Arbitration Form 

Instructions for Submittal of Arbitration to JAMS

Twitter, Inc.

1355 Market St, #900

San Francisco CA 94013

(415) 222-9670

Eric Meckley

Morgan, Lewis & Bockius LLP

One Market, Spears Street Tower

San Francisco CA 94105

(415) 442-1013 (415) 442-1001 eric.meckley@morganlewis.com

Fabien Ho Ching Ma c/o Lichten & Liss-Riordan, P.C.

729 Boylston St, Suite 2000

Boston MA 02116

617-994-5800 617-994-5801 twitterlawsuit@llrlaw.com

Shannon Liss-Riordan, Thomas Fowler

Lichten & Liss-Riordan, P.C.

729 Boylston St, Suite 2000

Boston MA 02116

617-994-5800 617-994-5801 sliss@llrlaw.com, tfowler@llrlaw.com
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NATURE OF DISPUTE / CLAIMS & RELIEF SOUGHT BY CLAIMANT
CLAIMANT  HEREBY DEMANDS THAT  YOU SUBMIT  THE  FOLLOWING DISPUTE  TO  F INAL  AND BINDING ARBITRATION.
A  MORE DETAILED STATEMENT  OF  CLAIMS MAY BE  ATTACHED IF  NEEDED.

AMOUNT IN  CONTROVERSY (US  DOLLARS)

MEDIATION IN ADVANCE OF THE ARBITRATION 
If mediation in advance of the arbitration is desired, please check here and a JAMS Case Manager will assist the 
parties in coordinating a mediation session.

Demand for Arbitration Form (continued)

Page 3 of 7JAMS Demand for Arbitration Form 

Instructions for Submittal of Arbitration to JAMS

 Claimant Fabien Ho Ching Ma was laid off from his job at Twitter when he did not click "yes" in
response to a message from Elon Musk on November 16, 2022, as described in paragraphs 47 -
54 of the class action complaint Cornet et al v. Twitter, Inc., No. 22-cv-6857 (N.D. Cal.) (attached
as Exhibit A). He brings this claim against Twitter related to breaches of contract and promissory
estoppel, including claims related to his severance pay, as set forth in that complaint.
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ARBITRATION AGREEMENT

ARBITRATION PROVISION LOCATION

This demand is made pursuant to the arbitration agreement which the parties made as follows. Please cite location of arbitra-
tion provision and attach two copies of entire agreement.

RESPONSE
The respondent may file a response and counter-claim to the above-stated claim according to the applicable 
arbitration rules. Send the original response and counter-claim to the claimant at the address stated above with 
two copies to JAMS.

REQUESTED RESOLUTION CENTERREQUESTED RESOLUTION CENTERREQUESTED LOCATION

REQUEST FOR HEARING

ELECTION FOR EXPEDITED PROCEDURES (IF COMPREHENSIVE RULES APPLY)
See: Comprehensive Rule 16.1

By checking the box to the left, Claimant requests that the Expedited Procedures described in JAMS Compre-
hensive Rules 16.1 and 16.2 be applied in this matter. Respondent shall indicate not later than seven (7) days 
from the date this Demand is served whether it agrees to the Expedited Procedures.

SUBMISSION INFORMATION
SIGNATURE DATE

NAME 
(PRINT/TYPED)

Page 4 of 7

Demand for Arbitration Form (continued)

JAMS Demand for Arbitration Form 

Instructions for Submittal of Arbitration to JAMS

See Exhibit B.

New York, NY

1/11/2023

Shannon Liss-Riordan

/s/SHANNON LISS-RIORDAN

Case 3:23-cv-03301   Document 1-3   Filed 07/03/23   Page 5 of 6



Please indicate if this is a CONSUMER ARBITRATION.  For purposes of this designation, and whether this case will be ad-
ministered in California or elsewhere, JAMS is guided by California Rules of Court Ethics Standards for Neutral Arbitrators, 
Standard 2(d) and (e), as defined below, and the JAMS Consumer and Employment Minimum Standards of Procedural Fair-
ness: 

                     YES, this is a CONSUMER ARBITRATION.

                     NO, this is not a CONSUMER ARBITRATION.

“Consumer arbitration” means an arbitration conducted under a pre-dispute arbitration provision contained in a contract that 
meets the criteria listed in paragraphs (1) through (3) below. “Consumer arbitration” excludes arbitration proceedings conduct-
ed under or arising out of public or private sector labor-relations laws, regulations, charter provisions, ordinances, statutes, or 
agreements. 

1. The contract is with a consumer party, as defined in these standards; 
2. The contract was drafted by or on behalf of the non-consumer party; and 
3. The consumer party was required to accept the arbitration provision in the contract.

“Consumer party” is a party to an arbitration agreement who, in the context of that arbitration agreement, is any of the follow-
ing:

1. An individual who seeks or acquires, including by lease, any goods or services primarily for personal, family, or 
household purposes including, but not limited to, financial services, insurance, and other goods and services as 
defined in section 1761 of the Civil Code; 

2. An individual who is an enrollee, a subscriber, or insured in a health-care service plan within the meaning of sec-
tion 1345 of the Health and Safety Code or health-care insurance plan within the meaning of section 106 of the 
Insurance Code; 

3. An individual with a medical malpractice claim that is subject to the arbitration agreement; or 
4. An employee or an applicant for employment in a dispute arising out of or relating to the employee’s employment 

or the applicant’s prospective employment that is subject to the arbitration agreement.

In addition, JAMS is guided by its Consumer Minimum Standards and Employment Minimum Standards when determining 
whether a matter is a consumer matter. 

If Respondent disagrees with the assertion of Claimant regarding whether this IS or IS NOT a CONSUMER ARBITRATION, Re-
spondent should communicate this objection in writing to the JAMS Case Manager and Claimant within seven (7) calendar 
days of service of the Demand for Arbitration.

Page 5 of 7

Demand for Arbitration Form (continued)

JAMS Demand for Arbitration Form 

CONSUMER AND EMPLOYMENT ARBITRATION

If this is an EMPLOYMENT matter, Claimant must complete the following information:

Private arbitration companies are required to collect and publish certain information at least quarterly, and make it available 
to the public in a computer-searchable format. In employment cases, this includes the amount of the employee’s annual wage. 
The employee’s name will not appear in the database, but the employer’s name will be published. Please check the applicable 
box below:

EMPLOYMENT MATTERS

Less than $100,000 $100,000 to $250,000 More than $250,000 Decline to State

In certain states (e.g. California), the law provides that consumers (as defined above) with a gross monthly income of less 
than 300% of the federal poverty guidelines are entitled to a waiver of the arbitration fees. In those cases, the respondent 
must pay 100% of the fees. Consumers must submit a declaration under oath stating the consumer’s monthly income and the 
number of persons living in his or her household. Please contact JAMS at 1-800-352-5267 for further information. Note: this 
requirement is not applicable in all states. 

WAIVER OF ARBITRATION FEES

Completion of this section is required for all consumer or employment claims.

Instructions for Submittal of Arbitration to JAMS

✔

✔
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NOTICE TO ALL PARTIES         June 21, 2023 

 

RE: Twitter Inc.’s Request For Fee Sharing 

 

Dear Parties: 

 

JAMS has received and reviewed Twitter’s June 2 request for equal apportionment of JAMS fees 

in arbitrations pending in certain jurisdictions, and the several responses thereto from counsel 

for Claimants.   

 

JAMS notified the parties at the outset of these matters that the JAMS Policy on Employment 

Arbitration Minimum Standards of Procedural Fairness (“Minimum Standards” or “Standards”) 

applies.  The Minimum Standards reflect JAMS administrative policy to administer employment 

arbitrations under the protections provided in the Minimum Standards.  Application of the 

Standards is separate and apart from the protections that may apply in any given jurisdiction, 

and JAMS applies the Standards nationwide.  While the Minimum Standards might go further 

than the law requires in a particular jurisdiction, JAMS has chosen to conduct its business in a 

manner which provides these protections for employees where the arbitration agreement is 

not negotiated and is required as a condition of employment.  As our notice at the outset of 

each case advised, JAMS applies the Minimum Standards notwithstanding any contrary 

provision in the parties’ arbitration agreement (unlike the JAMS Rules, which are subject to 

party-agreed procedures consistent with JAMS Rule 2).   

 

The Minimum Standards do not prevent an employee from contributing to JAMS fees (see the 

Comment under Standard No. 6).  However, absent employee agreement JAMS will continue to 

issue invoices in these matters consistent with Standard No. 6.   

 

Where JAMS has determined the Minimum Standards apply and an employer declines to 

proceed under the Minimum Standards, JAMS will decline to administer the arbitration.   

 

As our notice in each case advised, any further issue about whether the Minimum Standards 

apply in a given case should be directed to the arbitrator in the case.  After hearing from the 

parties, if the arbitrator believes JAMS should revisit the issue, the arbitrator may advise JAMS 

accordingly.  JAMS will then review the issue, taking the arbitrator’s position into consideration, 

and will make a final determination. 
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Twitter Inc.’s Request For Fee Sharing 
June 20, 2023 
P a g e  | 2 
 

Sincerely, 

 

/s/ Sheri Eisner 

 

Sheri Eisner 

Senior Vice President, General Counsel 

Co-Chair, JAMS National Arbitration Committee 
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Sari M. Alamuddin 
Partner 
+1.312.324.1158 
sari.alamuddin@morganlewis.com 

Morgan, Lewis & Bockius LLP

110 North Wacker Drive 

Chicago, IL  60606-1511  +1.312.324.1000 

United States  +1.312.324.1001

June 28, 2023 

VIA EMAIL 

Sheri Eisner 
Senior Vice Present, General Counsel 
Co-Chair, JAMS National Arbitration Committee 

Re: Twitter, Inc’s Response to JAMS’ June 21, 2023 Letter 

Dear Ms. Eisner: 

On behalf of X Corp. as success-in-interest to Twitter, Inc. (collectively, hereinafter “Twitter”), we 
write in response to your letter dated June 21, 2023.            

As we explained in our June 2, 2023 letter to JAMS, both JAMS’ Minimum Standard No. 6, and any 
decision by JAMS that it will make the final determination on this Standard’s application to these 
cases, conflict with the express, unambiguous and controlling terms of the applicable dispute 
resolution agreements between the parties.  We accordingly sought clarification from JAMS as to 
its understanding of the application of these principles in these matters.  In JAMS’ letter dated 
June 21, 2023, JAMS decided (1) that it would apply the Minimum Standards “notwithstanding any 
contrary provision in the parties’ arbitration agreement”; (2) where it “has determined that 
Minimum Standards apply and an employer declines to proceed under the Minimum Standards, 
JAMS will decline to administer the arbitration”; and (3) if an individual arbitrator believes that 
JAMS should revisit the issue, JAMS may take that into consideration but ultimately JAMS “will 
make a final determination.”   

JAMS’ decision prevents Twitter from exercising its contractual rights and improperly negates a 
material provision in the dispute resolution agreements should Twitter proceed in accordance with 
that decision.  For this reason and based upon JAMS’ recent June 21 determination, Twitter 
declines to proceed under the Minimum Standards for all demands in jurisdictions where fee-
sharing is lawful.  Attached to this letter is a list of demands against Twitter currently filed with 
and/or pending before JAMS in such jurisdictions.  We understand that, in accordance with your 
June 21 letter, JAMS will no longer administer these arbitrations.  As a result, JAMS should cease 
invoicing Twitter for any fees/costs associated with these arbitrations.  

Please let us know if you have any questions.  Counsel for claimants is copied on this letter. 
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Sheri Eisner 
June 28, 2023 
Page 2 

Sincerely, 

/s/ 

Sari M. Alamuddin 

SMA 
Attachment 
c: Dixon Diab & Chambers LLP 

Outten & Golden LLP 
Lichten & Liss-Riordan P.C. 
Kamerman, Uncyk, Soniker & Klein, P.C. 
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(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 

 (EXCEPT IN U.S. PLAINTIFF CASES) 

(Firm Name, Address, and Telephone Number) 

(IN U.S. PLAINTIFF CASES ONLY) 

(If Known) 

(Place an “X” in One Box Only) 

(U.S. Government Not a Party) 

(Indicate Citizenship of Parties in Item III)

(Place an “X” in One Box for Plaintiff 
 (For Diversity Cases Only)  and One Box for Defendant) 

or

and

(Place an “X” in One Box Only) 

(Place an “X” in One Box Only) 

(specify) 

(Do not cite jurisdictional statutes unless diversity)

(See instructions): 

FABIEN HO CHING MA, on behalf of himself and all others similarly situated TWITTER, INC. and X CORP.

9 U.S.C. § 4

Petitioner seeks to compel Twitter to arbitrate.

✔

07/03/2023 /s/ Shannon Liss-Riordan

Shannon Liss-Riordan, Thomas Fowler, Bradley Manewith
Lichten & Liss-Riordan, PC, 729 Boylston St., Suite 2000
Boston, MA 02116; 617-994-5800
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