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spent on Ava matters was not, by any means, all-consuming. Mr. Roche, who originated the client 

and was most involved, spent between 50-70 hours per month; Mr. Delich approximately 30-35; 

and Mr. Freedman around 20. (Id. at 47:17-50:15.)  

Defendants wrongly claim that the firm “operates almost exclusively, if not exclusively, in 

the crypto space.” (Dkt. No. 91 at 19:20-20:1; see also id. at 20:18-25 (claiming that the firm “con-

tinues to prosecute cases almost entirely in the crypto space”).) The fact is that most of the firm’s 

work since 2020 has had nothing to do with cryptoassets. The firm regularly handles complex com-

mercial litigation involving everything from white-collar defense to partnership disputes.2 Indeed, 

even in the class-action space, the firm’s attorneys have devoted significant time to prosecuting and 

defending non-cryptoasset-related class actions, both in the securities context (eleven lead counsel 

appointments under the PSLRA) and non-securities context, where representative cases include 

Haymount Urgent Care PC v. GoFund Advance, LLC, No. 1:22-cv-01245 (S.D.N.Y.) (defending 

RICO claims); Adam Cain v. JPay, Inc. et al, No. 2:21-cv-07401 (C.D. Cal) (defending various 

state-law claims); Henry v. Brown Univ., No. 1:22-cv-00125 (N.D. Ill.) (prosecuting antitrust 

claims); Davitashvili v. Grubhub Inc., No. 1:20-cv-03000 (S.D.N.Y.) (same); and North Brevard 

County Hospital District v. C.R. Bard, Inc. et al., 2:22-cv-00144 (D. Utah) (same).  

V. The firm provided ordinary legal advice to Ava Labs  

Through August 2022, RF attorneys—primarily Mr. Roche—provided Ava with general ad-

vice regarding employment issues, contracts, and securities. (Ex. 1 at 15:5-17:3.) In addition, RF 

represented Ava in a confidential arbitration and, briefly, in federal court litigation. (Id. at 11:2-

12:14; see Dkt. No. 76-12 at 2 (Roche “only represented Ava Labs in a defensive capacity in a 

couple run-of-the-mill corporate contract disputes”).) RF also represented Mr. Sirer in a partnership 

dispute and a defamation action. (Ex. 1 at 50:19-51:12.) 

The firm has not, however, “represented Ava’s interests” in any litigation “it has filed in 

which Ava is not a party.” (Id. at 54:16-55:7; see also Dkt. No. 76-1 ¶ 3 (similar).) Nor has the firm 

 
2 See, e.g., Privatbank v. Kolomoisky, C.A. No. 2019-0377-JRS (Del. Ch.) (RICO); Partner Rein-
surance Co. Ltd. v. RPM Mortg., No. 1:18-cv-05831 (S.D.N.Y.) (failed merger); SEC v. Gallagher, 
No. 1:21-cv-08739 (S.D.N.Y.) (white-collar defense). 

Case 3:21-cv-06118-JD   Document 101   Filed 02/24/23   Page 4 of 12



Case 3:21-cv-06118-JD   Document 101   Filed 02/24/23   Page 5 of 12



Case 3:21-cv-06118-JD   Document 101   Filed 02/24/23   Page 6 of 12



Case 3:21-cv-06118-JD   Document 101   Filed 02/24/23   Page 7 of 12



Case 3:21-cv-06118-JD   Document 101   Filed 02/24/23   Page 8 of 12



 
 

 
PLAINTIFFS’ SUPPLEMENTAL OPPOSITION TO DEFENDANTS’ 

MOTION TO DISQUALIFY – No. 3:21-cv-06118 

8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

to compete (Ex. 4), such as ETH, BNB, ADA, MATIC, SOL, DOT, and TRX, which each have 

larger market capitalizations than AVAX (Ex. 5).  

The market capitalization for AVAX is approximately $6.2 billion, while the other seven 

layer-1 tokens identified have market capitalizations between $6.4 billion and $202 billion. (Id.) 

Indeed, consistent with the following analysis, AVAX prices did not increase during the period in 

which Plaintiffs allege disclosures of Defendants’ misconduct caused ICP prices to collapse. (Dkt. 

No. 65 at 21-22; Ex. 6.) That is, if losses to ICP would directly benefit ICP’s competitors, it is far 

more reasonable to assume that those benefits would accrue pro rata by market capitalization than 

to assume that AVAX, a relatively small player, would disproportionately benefit. Applying that 

more reasonable assumption, harm to ICP could not significantly benefit AVAX. In fact, even if the 

entire market capitalization of ICP was reallocated pro rata across this small subset of just eight 

layer-1 tokens by market capitalization, the price of AVAX would increase by less than 1%.  

More fundamentally, it defies logic that FNF’s attorneys would jeopardize their law licenses 

and sell out the class by turning down a favorable settlement based on the speculative possibility 

that doing so might affect AVAX prices, especially as FNF attorneys sell their AVAX and thus 

reduce their interest in that asset. Even if FNF supposedly could “destroy[]” Defendants in a way 

that was against Plaintiffs’ and the class’s interests (Dkt. No. 91 at 15:13-25), no reasonable person 

could believe this would affect AVAX prices (id. at 13:2-9); Defendants’ ICP—with a market cap-

italization that is less than one-third of AVAX’s (Ex. 5)—is simply too small a player and there are 

simply too many firms operating in the space sensibly to conclude otherwise. To be blunt, FNF 

expects to gain far more money from a favorable settlement for the class in this case than it ever 

could by hoping some outcome in this case could affect the price of AVAX. FNF respectfully sub-

mits the PSLRA and Local Civil Rule 3-7(d) do not require attorneys to disclose interests in poten-

tial competitive companies (or their products) for a reason: those interests are irrelevant and do not 

present a conflict. 

Second, Defendants’ backup argument—that FNF’s attorneys will “improperly disclose con-

fidential litigation materials to Ava Labs” (Dkt. No. 91 at 19:3-6)—is even weaker. Each of FNF’s 
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Dated: February 24, 2023   Respectfully Submitted,  

FREEDMAN NORMAND FRIEDLAND LLP  

      /s/ Edward Normand     
Edward Normand (admitted pro hac vice) 
Richard Cipolla (admitted pro hac vice) 
Stephen Lagos (admitted pro hac vice) 
Ivy T. Ngo (SBN 249860) 
99 Park Avenue, 19th Floor 
New York, NY 10016 
Telephone: (646) 350-0527 
Facsimile: (646) 392-8842  
Email: tnormand@fnf.law   
Email: rcipolla@fnf.law 
Email: slagos@fnf.law  
Email: ingo@fnf.law 
 
 
Counsel for Plaintiffs and the Class  
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