SUPREME COURT OF ARIZONA

In the Matter of ) Arizona Supreme Court
) No. R-21-0020
RULES 18.4 AND 18.5, RULES OF )
CRIMINAL PROCEDURE AND RULE 47(e),)
OF THE ARIZONA RULES OF CIVIL )
PROCEDURE )
)
)
)
) FILED 8/30/2021

ORDER AMENDING RULES 18.4 AND 18.5 OF
THE RULES OF CRIMINAL PROCEDURE, AND
RULE 47(e)OF THE RULES OF CIVIL PROCEDURE

A petition having been TfTiled proposing to eliminate
peremptory challenges in jJury selection in criminal and civil
trials, and comments having been received, upon consideration,

IT IS ORDERED that Rules 18.4 and 18.5 of the Rules of
Criminal Procedure, and Rule 47(e) of the Rules of Civil
Procedure, are amended in accordance with the attachment to this
order, effective January 1, 2022.

IT 1S FURTHER ORDERED that these amendments shall be
applicable to all cases In which the first day of jury selection

occurs after January 1, 2022.

DATED this 30th day of August, 2021.

/s/
ROBERT BRUTINEL
Chief Justice
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ATTACHMENT!
RULES OF CRIMINAL PROCEDURE

Rule 18.4. Challenges
(&) [No change]

(b) Challenge for Cause. On—-meotion—or-on—its—own,—the—courtmust The court, on
motion or on its own, must excuse a prospective juror or jurors from service in the case if

there is a reasonable ground to believe that the juror or jurors cannot render a fair and
impartial verdict. A challenge for cause may be made at any time, but the court may deny
a challenge if the party was not diligent in making it.

COMMENT [No change]

Rule 18.5. Procedure for Jury Selection
(a) [No change]

(b) Calling Jurors for Examination. The court may call to the jury box a number of
prospective jurors equal to the number to serve plus the number of alternates plus-the

number-of-peremptory-challenges-that-the-parties-are-permitted. Alternatively, and at the

court’s discretion, all members of the panel may be examined.
(c)-(d) [No change]

(e) Scope of Examination. The court must ensure the reasonable protection of the
prospective jurors’ privacy. Questioning must be limited to inquiries designed to elicit

1 Additions to the text of the rule are shown by underscoring and deletions of text
are shown by strike-through.
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information relevant to asserting a possible challenge for cause er—enabling—aparty—to
WWWMWW } i 2 .

() Challenge for Cause. Challenges for cause must be on the record and made out of
the hearing of the prospective jurors. The party challenging a juror for cause has the
burden to establish by a preponderance of the evidence that the juror cannot render a fair
and impartial verdict. If the court grants a challenge for cause, it must excuse the affected
prospective juror. If insufficient prospective jurors remain on the list, the court must add

a prospectlve Juror from a new panel MLeh&lJethes—fetLeause—must—be—madeﬁnd—deetded

(g) Stipulation to Remove a Prospective Juror. The parties may stipulate to the

removal of a juror. Exercise of Peremptory Challenges. After examining the

(h) Selection of Jury; Alternate Jurors.

(1) Trial Jurors. After the—completion—of-theprocedures—in—{g)} the court has

resolved any challenges for cause, the prospective jurors remaining in the jury box or on
the list of prospective jurors constitute the trial jurors.

(2)-(3) [No change]
(i) Deliberations in a Capital Case. [No change]

COMMENT [as amended 2022]
Rule 18.5(b). [No change to the first two paragraphs of the comment]

The struck method calls for all of the jury panel members to participate in voir dire
examlnatlon by the Judge and counsel. FoIIowmg dlsposmon of the for cause challenges,

may requwe remalnlng on the list, pIus the number of alternate jurors thought necessary
by the judge, who become the trial jury.

Rule 18.5(d). [No change to comment]
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RULES OF CIVIL PROCEDURE

Rule 47. Jury Selection; Voir Dire; Challenges
(a)-(b) [No change]
(c) Voir Dire Oath and Procedure.
(1)-(2) [No change]
(3) Extent of Voir Dire.
(A) [No change]

(B) Extent of Questioning. Voir dire questioning of a jury panel is not limited
to the grounds listed in Rule 47(d) and may include questions about any subject
that might disclose a basis for the exercise of a for cause peremptory challenge.

(d) [No change]

b (e) Alternate Jurors.

(1)-(4) [No change]
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COMMENT [as amended 2022]

1995 Amendment to Rule 47(a) and (e)
[Formerly Rule 47(a)]

[No change to the first two paragraphs of the comment]

The “struck” method calls for all of the jury panel members to participate in voir dire
examination by the judge and counsel. Although the judge may excuse jurors for cause in
the presence of the panel, challenges for cause are usually reserved until the examination
of the panel has been completed and a recess taken. Following disposition of the for

cause challenges, the{erepheps—gwemte—eequelmqe—e*etelee—emqw—petemptepy

thete#em—have—leeen—resehmel the clerk calls the flrst elght names remalnlng on the I|st
plus the number of alternate jurors thought necessary by the judge, who shall be the trial

jury.




