
 

   

IN THE UNITED STATES COURT OF APPEALS  
FOR THE THIRD CIRCUIT 

TIMBER HILL LLC,  

Appellant 

v. 

TIAA, f/k/a TEACHERS 
INSURANCE AND ANNUITY 
ASSOCIATION OF AMERICA,  
ET AL., 
 

Appellees 

Case Nos.  21-1218 
            21-1324 

On Appeal from the United States 
District Court for the District of New 
Jersey 

TIAA, et al. v. Valeant 
Pharmaceuticals Int’l. Inc., et al. 
(D.N.J. No. 3:15-cv-07658) 

 
 

 

STIPULATION OF DISMISSAL PURSUANT TO F.R.A.P. 42(B)  

WHEREAS, Appellant Timber Hill LLC (“Timber Hill”) appealed from the 

District Court’s Order and Final Judgment approving class action settlement and 

plan of allocation, dated February 5, 2021, ECF 664 (“Order and Final Judgment”); 

WHEREAS, Timber Hill did not challenge the sufficiency of the Settlement 

Amount,1 but appealed only from that portion of the Order and Final Judgment 

overruling Timber Hill’s objection to the Plan of Allocation using a cap on the 

aggregate recovery on options claims of five percent of the Net Settlement Fund; 

WHEREAS Timber Hill has been advised by Lead Counsel for Plaintiffs-

Appellees that the Claims Administrator has informed Lead Counsel for Plaintiffs-

 
1 Unless otherwise stated, capitalized terms herein have the same meaning as provided in the 
Stipulation of Settlement, ECF No. 539-5. 
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Appellees that the aggregate recognized losses on options claims are not expected to 

exceed the five percent cap set by the Plan of Allocation, rendering the disputed term 

of the Settlement inoperative for practical purposes; 

WHEREAS Timber Hill’s additional objections and grounds for appeal are 

ancillary to its objection to the capping of options claimants’ recovery; 

WHEREAS Timber Hill has determined that its appeal has been rendered 

moot; 

NOW, THEREFORE, it is hereby stipulated and agreed by and between 

Appellant Timber Hill and Appellees that the above-captioned matter (consolidated 

appeals 21-1218 and 21-1324) is DISMISSED pursuant to F.R.A.P. Rule 42(b) with 

prejudice and with each party to bear its own costs. 

 

Dated:  October 14, 2021  
 
 
 

Respectfully Submitted, 
 
 
 

/s/ Andrew J. Entwistle    
Andrew J. Entwistle 
aentwistle@entwistle-law.com 
ENTWISTLE & CAPPUCCI LLP 
401 Congress Avenue 
Frost Bank Tower, Suite 1170 
Austin, TX 78701 
Telephone: (512) 710-5960 
 
and 
 
ROBERT N. CAPPUCCI 
rcappucci@entwistle-law.com  

/s/ Douglas S. Wilens    
Douglas S. Wilens (by consent) 
dwilens@rgrdlaw.com 
Robert J. Robbins 
rrobbins@rgrdlaw.com 
ROBBINS GELLER RUDMAN 
& DOWD LLP 
120 East Palmetto Park Road, Suite 500 
Boca Raton, FL 3432 
Telephone: (561) 750-3000 
Facsimile:  (561) 750-3364  
 
and 
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ENTWISTLE & CAPPUCCI LLP 
230 Park Avenue, 3rd Floor 
New York, NY 10169 
Telephone: (212) 894-7200 
Facsimile: (212) 894-7272 
 
MARC M. SELTZER (admitted Pro 
Hac Vice) 
mseltzer@susmangodfrey.com 
SUSMAN GODFREY L.L.P. 
1900 Avenue of the Stars, Suite 1400 
Los Angeles, CA  90067-6029 
Telephone:  (310) 789-3100 
Facsimile:  (310) 789-3150 
 
MICHAEL CRITCHLEY, SR. 
mcritchley@critchleylaw.com 
CHRISTOPHER W. KINUM 
cwkinum@critchleylaw.com 
CRITCHLEY, KINUM  

& DENOIA LLC 
75 Livingston Avenue 
Roseland, New Jersey 07068 
Telephone: (973) 422-9200 
 
Attorneys for Appellant Settlement 
Class Member Timber Hill 

 
JAMES E. BARZ 
jbarz@rgrdlaw.com 
FRANK A. RICHTER 
frichter@rgrdlaw.com 
ROBBINS GELLER RUDMAN 
& DOWD LLP 
200 South Wacker Drive, 31st Floor 
Chicago, IL 60606 
Telephone:  (312) 674-4674 
Facsimile:  (312) 674-4676 
 
CHRISTOPHER A. SEEGER 
cseeger@seegerweiss.com 
SEEGER WEISS LLP 
55 Challenger Road, 6th Floor 
Ridgefield Park, NJ 07660 
Telephone: (973) 639-9100 
Facsimile:  (973) 639-9393 
 
Lead Counsel for Plaintiffs-Appellees 
 
/s/ Craig S. Waldman       
Craig S. Waldman (by consent) 
Paul C. Curnin 
cwaldman@stblaw.com 
pcurnin@stblaw.com 
SIMPSON THACHER & BARTLETT 
LLP 
425 Lexington Avenue 
New York, NY 10017 
Telephone:  (212) 455-2000 
Facsimile:  (212) 455-2502 
 
Counsel for Defendants-Appellees Valeant 
Pharmaceuticals International, Inc., Robert 
A. Ingram, Ronald H. Farmer, Colleen 
Goggins, Theo Melas-Kyriazi, Robert N. 
Power, Norma Provencio, Katharine B. 
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Stevenson, Robert L. Rosiello, and Ari S. 
Kellen 
 
/s/ Richard A. Rosen                   
Richard A. Rosen (by consent) 
rrosen@paulweiss.com 
PAUL, WEISS, RIFKIND, WHARTON & 
GARRISON LLP 
1285 Avenue of the Americas 
New York, NY 10019-6064 
Telephone:  (212) 373-3305 
Facsimile:  (212) 492-0305 
 
Counsel for Defendants-Appellees Barclays 
Capital Inc., Deutsche Bank Securities Inc., 
DNB Markets Inc., HSBC Securities (USA) 
Inc., MUFG Securities Americas Inc., 
Morgan Stanley & Co. LLC, SunTrust 
Robinson Humphrey, Inc., and RBC Capital 
Markets, LLC 
 
/s/ William J. Schwartz                   
William J. Schwartz (by consent) 
wschwartz@cooley.com 
COOLEY LLP 
55 Hudson Yards 
New York, NY 10001 
Telephone: (212) 479-6000 
Fax: (212) 479-6275 
 
Counsel for Defendant-Appellee Tanya Carro 
 
/s/ Matthew Petrozziello                   
Matthew Petrozziello (by consent) 
Bruce E. Yannett 
mpetrozziello@debevoise.com 
beyannett@debevoise.com 
DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, NY 10022 
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Telephone: (212) 909-6000 
Fax: (212) 909-6836 
 
Jonathan R. Tuttle 
Ada Fernandez Johnson 
jrtuttle@debevoise.com 
afjohnson@debevoise.com 
801 Pennsylvania Ave. NW 
Washington, D.C. 20004 
Telephone: (202) 383-8036 
Fax: (202) 383-8118 
 
Counsel for Defendant-Appellee J. Michael 
Pearson 
 
/s/ Robert E. Griffin                   
Robert E. Griffin (by consent) 
robert.griffin@srz.com 
SCHULTE ROTH & ZABEL 
919 Third Avenue 
New York, NY 10022 
Telephone: (212) 756-2000 
fax: 9212) 593-5955 
 
Barry A. Bohrer 
BBohrer@mintz.com 
MINTZ LLP 
666 Third Avenue 
New York, NY 10017  
Telephone: (212) 935-3000 
 
Counsel for Defendant-Appellee Deborah 
Jorn 
 
/s/ Benjamin Sokoly                   
Benjamin Sokoly (by consent) 
bsokoly@winston.com 
WINSTON & STRAWN LLP 
200 Park Avenue 
New York, NY 10166 
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Telephone: (212) 294-6700 
Fax: (212) 294-4700 
 
Joseph L. Motto 
jmotto@winston.com 
35 West Wacker Drive 
Chicago, Illinois 60601 
Telephone: (312) 558-5600 
 
Counsel for Defendant-Appellee Howard B. 
Schiller 
 
/s/ Allen W. Burton                   
Allen W. Burton (by consent) 
Jonathan Rosenberg 
O’MELVENY & MYERS LLP 
aburton@omm.com 
jrosenberg@omm.com 
7 Times Square 
New York, NY 10036 
Telephone: (212) 326-2000 
Fax: (212) 326-2061 
 
Counsel for Defendants-Appellees Jeffrey W. 
Ubben, ValueAct Holdings, L.P., ValueAct 
Capital Master Fund, L.P., VA Partners I, 
LLC, ValueAct Capital Management L.P., 
and ValueAct Co-Invest Master Fund, L.P. 
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Certificate of Service 

The undersigned certifies that today he filed the foregoing document on ECF 

which will send electronic notification to all attorneys registered for ECF filing.   

Dated:  October 14, 2021 /s/ Andrew J. Entwistle 
           Austin, Texas Andrew J. Entwistle  
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